
IN THE SUPERIOR COURT FOR THE DISTRICT OF COLUMBIA
Civil Division

JAMES DOUGLASS
4304 Ellicott Street, N.W.
Washington, D.C. 20009

ANTHONY ALEXIS LUCADAMO
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Washington, D.C. 20009,

No. 2026-CAB-003542

Plaintiffs
V.

DISTRICT OF COLUMBIA
BOARD OF ELECTIONS
1015 Half Street, S.E.
Room 750

Washington, D.C. 20003,

Defendant.
SERVE: DCBOE General Counsel and
Attorney General for
the District ofColumbia)

COMPLAINT AND PETITION FOR REVIEW
(Objections to Initiative Measure No. 88)

Overview. Affordability and government support for the residential-rental market are

important topics. But District of Columbia law does not allow the initiative process to be used to

impose long-term restrictions on the property rights of every private residential property owner.

Initiative No. 88 is being touted as "rent relief." It's not. It would establish a regime that

undermines the rightful lawmaking authority of the District of Columbia Council. It would create

an environment that would leave owners, tenants, and the city's housingmarket worse off for years

to come. It would make an already unattractive investment market harder to sustain and would

choke off the new housing supply that the District desperately needs. It would shift to property

owners, many of whom are small landlords or everyday homeowners, the costs of addressing
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problems that they did not create. And it would gut the rent-control protections that it nominally 

claims to strengthen.  

 Initiative Measure No. 88 is not a proper subject for inclusion on the ballot. If adopted, it 

exceeds the police power of the District by regulating all privately owned residential property in 

the city under an arbitrary rule untethered to health or safety concerns or reasonable economic 

regulation. Section 2(b) would authorize the taking of private property for public use without 

compensation. It would violate the Contracts Clause of the Constitution and the Home Rule Act. 

It would effectively repeal the District’s rent-control laws for at least two years and maybe 

indefinitely. It is premised on the existence of an emergency when no emergency has lawfully 

been declared and where the initiative process cannot be used to declare an emergency. The Board 

of Elections erred in approving its inclusion on the ballot. The Board also erred in approving a 

Summary Statement and a Short Title which materially misstate what comprises Initiative Measure 

No. 88.  

 For the reasons set forth below, Plaintiffs ask that the Court enter an order declaring that 

Initiative Measure No. 88 as promulgated by the Board of Elections is not a proper subject for 

initiative and should not proceed to the ballot.  

ALLEGATIONS COMMON TO ALL COUNTS 

A. Parties and Jurisdiction 

1. Plaintiff James Douglass is an individual resident of the District of Columbia. Mr. 

Douglass is a lifelong resident of the District, a broker, and a business owner. He has worked in 

the family business of rental housing. His small family company, Douglass Management, Inc., 

which owns and manages 60 units in the District, is a family enterprise now in its ninth decade of 

providing housing to District residents. Mr. Douglass is a “qualified elector” as defined in D.C. 



 3 
#538926314_v2 

Code §1-1001.02(2) because he is over the age of 18; is a citizen of the United States; has 

maintained a residence in the District for at least 30 days preceding the next election and does not 

claim voting residence of right to vote in any state, territory, or country; and has not been found to 

be legally incompetent to vote. He is registered to vote in the District of Columbia and resides at 

the address on record with the District of Columbia Board of Elections.  

2. Plaintiff Anthony Alexis Lucadamo is an individual resident of the District of 

Columbia. He is a “qualified elector” as defined in D.C. Code §1-1001.02(2) because he is over 

the age of 18; is a citizen of the United States; has maintained a residence in the District for at least 

30 days preceding the next election and does not claim voting residence of right to vote in any 

state, territory, or country; and has not been found to be legally incompetent to vote. He is 

registered to vote in the District of Columbia and resides at the address on record with the District 

of Columbia Board of Elections.  

3. Defendant District of Columbia Board of Elections (“BOE”) is an independent 

agency established under District of Columbia law. D.C. Code §§1-1001.03, 1-1001.06. 

4. This Court has subject-matter jurisdiction over this matter under D.C. Code §11-

921, and D.C. Code §1-1001.16(e)(1)(A). 

5. Section 1-1001.16(e)(1)(A) of the District of Columbia code provides: “If any 

registered qualified elector of the District of Columbia objects to the summary statement, short 

title, or legislative form of the initiative measure formulated by the Board [of Elections] pursuant 

to subsections (c) and (d) of this section, that person may seek review in the Superior Court of the 

District of Columbia within 10 calendar days from the date the Board publishes the summary 

statement, short title, and legislative form in the District of Columbia stating objections and 
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requesting appropriate changes. The Superior Court of the District of Columbia shall expedite 

consideration of this matter.”  

6. This complaint is timely filed because it has been filed within 10 calendar days of 

the publication in the District of Columbia Register on May 15, 2026, of the Board’s summary 

statement, short title, and legislative form for Initiative Measure No. 88, and each plaintiff is a 

registered qualified elector under the statute.  

7.  The Court has jurisdiction to review in this proceeding substantive challenges to 

the Board’s determination that the measure is a proper subject for initiative. See Wilson v. Bowser, 

330 A.3d 993, 1005-1006 (D.C. 2025).  

B. Analysis of the Challenged Provision 

8. By Memorandum Opinion and Order dated April 29, 2026, the Board of Elections 

found that the “DC Housing Modernization and Accessibility Act of 2026” presents a proper 

subject for an initiative, and ordered that the DC Housing Modernization and Accessibility Act of 

2026 was accepted pursuant to D.C. Code §1-1001.16(b)(2). A copy of the BOE Order is attached 

as Exhibit 1. See Exhibit 1, at 19.  

9. On May 15, 2026, BOE caused to be published in the District of Columbia Register 

the “Notice of Publication of Adopted Formulations for Initiative Measure No. 88, the ‘The Rent 

Control and Housing Eligibility Adjustment Amendment Act of 2026.’ ” A copy of the Notice of 

Publication is attached to this Complaint as Exhibit 2. The published material comprises two 

documents: (1) formulations regarding Initiative No. 88, including the Short Title, Summary 

Statement, and Legislative Text; and (2) a Fiscal Impact Statement prepared by the Chief Financial 

Officer which concludes that the District does not have sufficient funds in its proposed fiscal-year 

budgets through 2030 to implement the initiative. 
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10. The approved Short Title is “The Rent Control and Housing Eligibility Adjustment 

Amendment Act of 2026.” As detailed below, this short title is improper because it does not 

adequately or accurately describe the proposed legislation. 

11. The Summary Statement describes Initiative Measure No. 88 as follows: 

If enacted, this Initiative would freeze rents for two years upon its effective 
date and in future periods of high inflation; reduce the maximum permitted 
total rent increase for rent controlled units to 5%; realign certain D.C. 
affordable housing programs with an upper eligibility threshold of 60% of 
the Area Median Income; redefine affordable housing requirements to 
include a mix of studio, one, two, three, and four bedroom units; and revise 
affordable housing requirements for land sold or leased by the D.C. 
government. This Initiative will not be implemented unless the Council 
appropriates funds for any costs. 
 

As detailed below, this summary statement does not adequately or accurately describe the 

proposed legislation. 

12. Section 2(b) of the Legislative Text would amend Title II of the Rental Housing 

Act of 1985 (D.C. Law 6-10; D.C. Official Code §42-3502.01 et seq.) by adding a new section 

225. The new § 42-3502.25 would be codified in Subchapter II of the Rental Housing Act, the 

Subchapter which, among other things, establishes the Rental Housing Commission, the office of 

the Rent Administrator, and the structure for the District’s rent-control system.  

  



 6 
#538926314_v2 

13. Section 2(b) of the Legislative Text reads in full as follows: 

 

14. The terms “housing accommodation” and “rental unit” as used in proposed new 

Section 225 are defined elsewhere in the Rental Housing Act: 

“Housing accommodation” means any structure or building in the District 
containing 1 or more rental units and the land appurtenant thereto. The term 
‘housing accommodation’ does not include any hotel or inn with a valid 
certificate of occupancy or any structure, including any room in the structure, 
used primarily for transient occupancy …. 
 
“Rental unit” means any part of a housing accommodation as defined in 
paragraph (14) of this section which is rented or offered for rent for residential 
occupancy and includes any apartment, efficiency apartment, room, single-
family house and the land appurtenant thereto, suite of rooms, or duplex. 
 

D.C. Code § 42-3501.03 (14) and (33).  
 

15. Section 2(b) would affect every privately owned residential property in the District, 

regardless of whether the property was otherwise exempt from rent-control laws and regardless of 

(b) A new section 225 is added to read as follows: 
“Section 225. Temporary rent freeze during certain periods. 
“(a) Notwithstanding any other provision of this act, the rent for any rental unit shall not 

be increased during the period from and including the effective date of this section through and 
including the second anniversary thereof. 

“(b) Notwithstanding any other provision of this act, if during any 12-month period 
subsequent to the period described in subsection (a), the percentage increase in the Consumer 
Price Index for All Urban Consumers (CPI-U) for the Washington-Arlington-Alexandria DCVA 
MD-WV Metropolitan Statistical Area, as published by the Bureau of Labor Statistics, is greater 
than 5%, then the rent for any rental unit shall not be increased at any time during the 
subsequent 12-month period. 

“(c) Any rent increase that would become effective during any period described in 
subsection (a) or subsection (b) shall not become effective regardless of when notice of such rent 
increase is sent to the tenant of any rental unit. 

“(d) This section shall not apply to: 
“(1) Any rental unit owned by, or leased to any person by, the District of  

Columbia Housing Authority or any other agency, department, or instrumentality of the District; 
or 

“(2) Any rental unit owned by, or leased to any person by, any agency,  
department or instrumentality of the United States.”. 



 7 
#538926314_v2 

whether the property had previously been a rental unit. Section 2(b)’s strictures would apply to 

newly built rental units, single-family homes, and even rooms being let inside a house.  

16. “Rent” is defined in the Rental Housing Act as “the entire amount of money, 

money’s worth, benefit, bonus, or gratuity demanded, received, or charged by a housing provider 

as a condition of occupancy or use of a rental unit, its related services, and its related facilities.” 

D.C. Code § 42-3501.03(28). So defined, “rent” necessarily includes charges for utilities billed 

through the landlord, parking spaces, late fees, repairs, gym use, pool access, and other amounts 

charged by a landlord to a tenant as a condition for occupancy of a rental unit and its related 

facilities.  

17. According to a recent study published by the DC Policy Center, the city’s rental 

market includes approximately 150,000 traditional rental units in large apartment buildings 

(3,331 rental apartments and investment condominiums) as well as approximately 80,900 units in 

non-traditional rental units such as single-family homes, condominiums, or flats. An estimated 

84,800 units are under rent control. Of this, 8,251 are in non-traditional rental units in disparate 

buildings owned by a single owner. See Y. Sayim and E. Calma, “Assessing the role of small 

housing providers in the District of Columbia,” July 2, 2025. 

https://www.dcpolicycenter.org/publications/assessing-the-role-of-small-housing-providers-in-the-

district-of-columbia/ 

18. Under Section 2(b), for at least a full 24-month period, private residential landlords 

will be unable to raise rents: “Notwithstanding any other provision of this act, the rent for any 

rental unit shall not be increased …” Landlords would be prohibited from adjusting rents to match 

the market. They would not be able to ask their tenants to pay for increased costs of utilities or 

charge them late fees for unpaid rent. Owners who are subject to rent control will be blocked from 

seeking rent adjustments. Moreover, because Section 2(b)’s rent freeze is directed at the 

https://www.dcpolicycenter.org/publications/assessing-the-role-of-small-housing-providers-in-the-district-of-columbia/
https://www.dcpolicycenter.org/publications/assessing-the-role-of-small-housing-providers-in-the-district-of-columbia/
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property—the rental unit—and not the individual tenant, if a tenant moves out during the freeze, 

the landlord cannot increase the rent for a new tenant for the same rental unit.  

19. Section 2(b) would also block the enforcement of contracts which authorize the 

landlord to seek additional payments for any form of rent: “Any rent increase that would become 

effective [during a period when the freeze applied] shall not become effective…” (Proposed 

Section 225(c)). Thus, if a lease contained an agreed-upon annual escalation clause or a provision 

for the tenant to pay a fixed percentage of the overall electricity bill, such increases in rent would 

be blocked, presumably permanently.  

20. For privately owned rental units which are subject to rent control, Section 2(b) 

would effectively suspend rent control for at least 24 months, and maybe indefinitely. Owners of 

such units would not be allowed to pursue adjustments to rent to deal with vacancies or capital 

improvements or changes in services or facilities provided by the landlord. There would be no 

hardship petitions or any other mechanism to increase rent during the period of the freeze. The 

whole regulatory structure that keeps rent control from being deemed confiscatory and 

unconstitutional would be effectively suspended since, under Section 2(b), “[n]otwithstanding any 

other provision of [Rental Housing Act of 1985], the rent for any rental unit shall not be increased” 

during the term of the freeze. 

21. Section 2(b) would also trigger a rolling one-year prohibition on any increase in 

rent for any rental unit if “during any 12-month period [after the initial 24-month freeze] the 

percentage increase in the Consumer Price Index for All Urban Consumers (CPI-U) for the 

Washington-Arlington-Alexandria DCVA MD-WV Metropolitan Statistical Area, as published by 

the Bureau of Labor Statistics, is greater than 5%.” (Proposed Section 225(b)). For reference, that 

5% threshold was exceeded from November 2021 through November 2022. 

https://www.bls.gov/regions/mid-atlantic/data/consumerpriceindexhistorical_washingtondc_table.htm. 

https://www.bls.gov/regions/mid-atlantic/data/consumerpriceindexhistorical_washingtondc_table.htm
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Thus, if Section 2(b) had been in effect, an owner would have been prohibited from increasing 

rents for two years (that is, for 12 months from when the threshold above 5% was first crossed 

until 12 months after it last crossed below 5%). Under Section 2(b), owners would have to 

undertake an analysis each month to track the percentage increase in the relevant metric and 

determine whether there is an immediate start to a new rent freeze—a rent freeze that would further 

shift to the private owners of residential property the increased and exclusive uncompensated 

burden of dealing with rising costs of being a landlord and providing a rental unit and related 

services without being able to adjust rents.  

22. Initiative Measure No. 88 does not provide for any compensation for the 

deprivation of property rights that Section 2(b) would cause.  

23. Initiative Measure No. 88 contains no findings, analysis, or explanation for the legal 

basis for a 24-month prohibition on raising rents. Indeed, nowhere in the extant Rental Housing 

Act is there any legislative declaration or stated rationale that supports imposing a rent freeze. 

Moreover, Initiative Measure No. 88 does not purport to rely on the declaration of an emergency 

as the basis for the unprecedented action of imposing a 24-month freeze on all residential rents. 

Nor can an emergency be declared by initiative, since emergency powers are vested in the Mayor 

under the Home Rule Charter. D.C. Code §7-2304.  

24. Initiative Measure No. 88 introduces rent freezes, rent caps, and significant changes 

to affordability requirements that collectively create material conflicts with federal housing 

programs. For example, federal Low Income Housing Tax Credit developments that utilize Section 

8 Housing Assistance Payment contracts are required to undergo periodic rent adjustments 

including annual Operating Cost Adjustment Factor increases which HUD requires to reflect 

changes in operating costs.  
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Count 1 

Violation of the U.S. Constitution – Contract Clause 
DC Code § 1–1001.16(b)(1), 3 DCMR § 1000.5(d), and Article I, Section 10 of the U.S. 

Constitution  

25. Plaintiffs incorporate the allegations contained in each of the foregoing paragraphs 

by reference as if fully set forth herein. 

26. Under the Initiative Procedures Act, the Board of Elections reviews a proposed 

initiative to determine whether it meets “proper subject” requirements. A ballot initiative may not 

conflict with the District Charter or Home Rule Act, violate the U.S. Constitution, or interfere with 

the District of Columbia Council’s authority to appropriate funds. Wilson v. Bowser, 330 A.3d 

993, 996 (D.C. 2025); Hessey v. District of Columbia Bd. Of Elections & Ethics, 601 A.2d 3, 12 

(D.C. 1991).  

27. The contract clause of the U.S. provides that “[n]o State shall … pass any … Law 

impairing the Obligation of Contracts[.]” U.S. Const. art. I, § 10, cl. 1. 

28. Proposed Section 225(c) expressly provides for impairing the obligation of 

contracts by blocking the enforcement of agreements governing rent increases during the period 

of a rent freeze: “Any rent increase that would become effective…shall not become effective….”  

29. Section 2(b) as a whole evidences the government’s impairment of legal 

agreements regarding rent obligations. Lessors and lessees of real property who have contracts 

which provide for increases in rent during the 24-month initial freeze term or increases in rent at 

any time thereafter—when a rolling 12-month freeze might come into effect—will find their 

contracts materially impaired by the intrusion of a rent freeze. Initiative Measure No. 88’s rent 

freeze would have the effect of retroactively modifying express contracts between lessors and 

lessees. It would thus “nullif[y] express terms of [lessors’] contractual obligations and impose[ ] a 
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completely unexpected liability in potentially disabling amounts,” without any provision for 

gradual applicability or grace periods. Allied Structural Steel Co. v. Spannaus, 438 U.S. 234, 247 

(1978). 

30. Indeed, interference with bargained-for contract terms is not an incidental effect of 

Section 2(b); it’s the intended purpose.  

31. Owners and those with whom they transact business have structured their 

relationships around the ability to increase rents. Owners buy properties, develop budgets, set 

payrolls, upgrade properties, and borrow money premised on the owner’s ability to adjust rents in 

light of market conditions or increased expenses. Indeed, the setting of rental rates is tied up in the 

ability to increase rents in later years. Consider the common practice of a two-year lease in which 

the landlord forgives the first month’s rent. Section 2(b) would mandate that the landlord’s 

contractual right to receive a full 12 months’ rent in year two is upended because collecting 12 

months’ rent would constitute an impermissible increase in rent for the rental unit over year one’s 

collection of 11 months’ rent. All of these arrangements will be disrupted by a law preventing any 

rent adjustments for an extended period of time.  

32. Moreover, by imposing a blanket prohibition against an increase in rent, Section 

2(b) would impair any contractual right to assess late fees or to adjust utility payments or to charge 

a tenant for additional services provided under the lease—each of these charges and fees 

comprising part of rent as defined by the statute and most leases. In addition, there is no “catch-

up” provision once the freeze has ended. 

33. Section 2(b), if enacted, would undermine the parties’ contractual bargains, 

interfere with their reasonable expectations, and prevent the owners from safeguarding their rights.  
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34. The interference with private contractual relationships that Initiative Measure No. 

88 will create is not justified by any significant and legitimate public purpose.  

35. Because Section 2(b) of Initiative Measure No. 88 would violate the U.S. 

Constitution, it is not a proper subject of initiative and should be excised.  

Count 2 
Violation of the U.S. Constitution – Takings Clause 

DC Code § 1–1001.16(b)(1), 3 DCMR § 1000.5(d), and the Fifth Amendment to the U.S. 
Constitution  

36. Plaintiffs incorporate the allegations contained in each of the foregoing paragraphs 

by reference as if fully set forth herein. 

37. The Takings Clause of the Fifth Amendment prohibits the government from taking 

private property for public use without just compensation. 

38. Section 2(b) is a regulatory taking of a portion of every privately owned residential 

property in the District. The law’s effect is to strip from all private owners the material right to 

have an enforceable lease that allows for increases in rent over time. The law is the functional 

equivalent of a cloud on title or a restrictive covenant because it limits the free alienability 

(leaseability) of property and it does so without recourse to traditional justifications for regulating 

transactions, such as public health or safety or land-use limitations. The law places an artificial but 

permanent limit on every property’s value. That is the taking of a valuable property right, without 

compensation.  

39. Initiative Measure No. 88 would have substantial and deleterious economic impacts 

on property owners in the District. The imposition of an immediate two-year rent freeze, as well 

as the potential for further prolonged rent freezes based upon the rate of inflation, will cause rental 

properties to no longer provide a reasonable rate of return to their owners. Property owners will 

inevitably incur higher costs for personnel, utilities, maintenance and capital improvements, as 
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well as potential increases in taxes. While the initiative caps property owners’ revenues (for a 

potentially indefinite duration), it does nothing to compensate owners for their own increased costs 

or for the loss of the valuable right to set the owner’s terms for rent.  

40. For many property owners, this inability to recoup increasing costs will render the 

operation of rental housing a commercially impracticable endeavor. Many rental-housing 

providers operate on relatively thin margins after accounting for costs and mortgage payments/debt 

service. A rent freeze will make the provision of such rental housing economically nonviable 

because the long-term rent freeze —plus the permanent uncertainty of future rent freezes —

cripples the ability to value the property or plan for its use. Section 2(b) steals from every property 

owner a significant measure of the property’s value, again without compensation.  

41. The damage caused by Section 2(b) cannot be remedied by putting the properties 

to alternative use, especially if the properties are tenanted. Rental housing cannot practicably be 

converted to another economic use that is more viable. Conversion to commercial or light 

industrial use is generally not possible without rezoning or a zoning variance—itself an expensive 

and time-consuming proposition. For properties subject to rent control, there are additional 

burdens associated with taking rental units off the market. Moreover, the rent freeze will 

substantially impact property owners’ ability to sell their rental property for market value. Because 

projected rental revenue is used in the process of valuing multifamily properties, a limit on rents, 

plus the injection of nonmarket instability in income and expense projections, will result in a 

reduction in property values. Thus, selling rental housing in a sinking market would only serve to 

lock in the losses inflicted by Section 2(b). 

42. Property owners’ expectations of being allowed to charge market rent or rents 

established under rent control is an objectively reasonable, investment-backed expectation. Rent 
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freezes are unheard-of outside of emergencies, and property owners in the District would have no 

reason to expect that, after investing in residential property, they would be prohibited from 

charging market-rate rent or rent-control-derived rents or that they would be blocked from 

increasing a tenant’s rent obligations to pay for increased costs of operation, new services, or other 

charges. Individual property owners, small businesses, and large firms alike have invested 

substantial funds and resources in making residential rental housing available within the District. 

These owners have done so on the basis of financial projections that could not have foreseen that 

revenues would be both capped and uncertain because of imposition of a long-term rent freeze and 

potentially additional rent freezes of uncertain duration and timing. 

43. While rent control and affordable-housing laws have long existed in the District, 

those provisions have well-defined parameters that enable rental-housing providers to 

appropriately plan for these restrictions. Nothing about the existence of rent control or affordable- 

housing laws would reasonably or fairly put property owners on notice that a total rent freeze 

would be imposed—especially for rental units exempt from rent control. Outside of the 24-month 

rent freeze, there is no framework under rent control or affordable-housing laws that would fairly 

signal to owners or tenants the possibility of additional, automatically recurring rent freezes of 

uncertain duration or timing, triggered by the CPI.  

44. For these reasons, Section 2(b) would work an unconstitutional taking, equivalent 

to the confiscation of a material portion of the property value of all privately owned residential 

properties within the District. Section 2(b) amounts to a regulatory taking and not merely a “public 

program adjusting the benefits and burdens of economic life[.]” Penn Cent. Transp. Co. v. New 

York, 438 U.S. 104, 124 (1978). It is a targeted extraction of economic value from private owners 

of residential property.  
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45. Because Section 2(b) is unconstitutional as a violation of the Takings Clause, it is 

not a proper subject of initiative and should be excised.  

 
 

Count 3 
Improper Subject for Initiative Measure – Appropriation of Funds 

DC Code § 1–1001.16(b)(1) and 3 DCMR § 1000.5(c) 

46. Plaintiffs incorporate the allegations contained in each of the foregoing paragraphs 

by reference as if fully set forth herein. 

47. An initiative measure is improper and must be refused where does not address a 

“proper subject of initiative.” DC Code § 1–1001.16(b)(1). 

48. An initiative measure does not present a proper subject for initiative where the 

measure would appropriate funds. 3 D.C.M.R. § 1000.5(c); see also D.C. Code § 1-204.101(a) 

(excluding “laws appropriating funds” from the initiative process). 

49. For the purpose of determining whether an initiative measure is addressed to a 

proper subject, the limitation on initiatives appropriating funds is interpreted “very broadly” and 

“extend[s] ... to the full measure of the Council’s role in the District’s budget process[.]” Dorsey 

v. D.C. Bd. of Elections & Ethics, 648 A.2d 675, 677 (D.C. 1994); see also Hessey v. D.C. Bd. of 

Elections & Ethics, 601 A.2d 3, 19 (D.C. 1991) (“the word ‘appropriations,’ when used in 

connection with the functions of the Mayor and the Council in the District’s budget process, refers 

to the discretionary process by which revenues are identified and allocated among competing 

programs and activities”). Under this principle, any initiative that “directly addresses and 

eliminates a source of revenue” is “deemed unlawful[.]” D.C. Bd. of Elections & Ethics v. D.C., 

866 A.2d 788, 794–95 (D.C. 2005). 

50. Section 2(b) of Initiative Measure No. 88 would amend the Rental Housing Act of 

1985 to, among other things, impose a two-year rent freeze within the District as of the effective 
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date of the amendment, as well as an automatic one-year rent freeze triggered any time inflation 

reaches a specified benchmark. These rent freezes, if implemented, would adversely affect the 

District’s ability to raise and collect tax revenue.  

51. A rent freeze would reduce the District’s projected tax revenue in two ways. First, 

an inability to increase rents will limit the income of corporations and unincorporated businesses 

that collect rent from tenants, and thus limit or reduce the taxes collected from such entities. See 

generally D.C. Code § 47-1807.02 (levy of tax on corporations); § 47-1808.03 (franchise tax on 

unincorporated businesses).  

52. Second, because the operating income and projected rental revenue are used in the 

process of valuing multifamily properties for tax purposes, a limit on the rent that can be charged 

will result in lower property tax assessments and reduced tax revenue. See D.C. Code § 47-820 (In 

assessing real property value, “[t]he Mayor shall take into account any factor that may have a 

bearing on the market value of the real property, including … income-earning potential … and 

government-imposed restrictions.”). 

53. This impact on the District’s revenue is confirmed by the Fiscal Impact Statement 

submitted by the District’s independent Chief Financial Officer, Glen Lee, on May 11, 2026. In 

the Fiscal Impact Statement, the CFO noted that “[t]he two-year freeze on rent will reduce the 

rental income of housing providers beginning tax year 2027, and in turn decrease unincorporated 

business tax revenue collections by $1.4 million in fiscal year 2028, and $9.7 million in fiscal year 

2029.” See attached Exhibit 1. 

54. The CFO further noted that “[b]ecause operating income is used in the process of 

multifamily property valuation, assessments and real property tax collections for multifamily 
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properties will also be lower than currently estimated. … Real property tax collections will be $2.7 

million lower in fiscal year 2029, and $11.8 million over the four-year financial plan[.]” Id.  

55. The Fiscal Impact Statement ultimately concluded that “[f]unds are not sufficient 

in the proposed revised fiscal year 2026 budget and proposed fiscal year 2027 through fiscal year 

2030 budget and financial plan to implement the initiative. The initiative will reduce projected 

revenues by $1.4 million in fiscal year 2028 and $23.0 million over the four-year financial plan.” 

56. By displacing the rent-control processes and rental supports available under the 

current law, Section 2(b) will also necessarily affect appropriated funds and the allocation of such 

funds.  

57. Initiative Measure No. 88 is an improper law appropriating funds, as it would 

intrude upon the “‘power of the purse’ which Congress and the Council reserved exclusively to 

the elected government.” Dorsey, 648 A.2d at 677 (striking down a proposed initiative that would 

have prohibited “booting” motor vehicles and granted amnesties from traffic fine penalties, 

holding such initiative “would make it virtually impossible for the Council to identify and allocate 

revenues from penalties for late payment of traffic fines”). 

58. Because Initiative Measure No. 88 is a law appropriating funds and directing 

appropriations, it is not a proper subject of initiative and therefore should be excised.  

Count 4 
Inconsistency with the Initiative and Referendum Act 

D.C. Code § 1-1001.16 
 

59. Plaintiffs incorporate the allegations contained in each of the foregoing paragraphs 

by reference as if fully set forth herein. 
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60. The initiative power in the hands of District electors is generally coextensive with 

the legislative powers of the Council. It follows that if the Council would be barred from enacting 

a law, the electors cannot do an end-run around that prohibition. 

61. The government has wide latitude in enacting economic regulation under its police 

power, but that latitude is not infinite. Regulation must be rationally related to a valid government 

goal or interest and must not be so excessive as to deprive citizens of their rights. 

62. Section 2(b)’s rent-freeze provisions are not rationally related to a legitimate 

government goal or interest and are so excessive that they deprive citizens of their rights, 

particularly their rights in property and their due-process rights. 

63. Under D.C. Code § 1–1001.16(b)(1A), when a proposed initiative measure is 

submitted to the Board of Elections, the Board must request advisory opinions from the Attorney 

General and the General Counsel of the D.C. Council on whether the measure is a proper subject 

of initiative. Following its “proper subject” hearing on March 4, 2026, the Board close its session 

without determining whether the proposed initiative was a proper subject. The Board subsequently 

requested supplemental advisory opinions but neither the D.C. Code or the Board’s regulations 

authorize supplemental advisory opinions. The Board expressly relied upon the supplemental 

opinions in making its determination as to proper subject. 

64. In any event, the reasoning advanced by OAG in its March 24, 2026 supplemental 

advisory opinion was erroneous. OAG wrote: “Section 2 of the Proposed Initiative is similar to 

rent control laws in the District and elsewhere that limit the amount by which a landlord may 

increase rents for residential tenants.” But that is not correct.  

65. In Title II of the Rental Housing Act of 1986—to which Section 2(b) would be 

appended—the Council articulated its findings and its legislative purposes. See D.C. Code §42-
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3501.01, -3501.2. Most of the Council’s focus was on preserving and growing the stock of rental 

housing for low- and moderate-income tenants. See, e.g., D.C. Code §42-3501.01 (2), (3), (5), (8). 

The Council stated that it supported the following five statutory purposes: 

(1) To protect low-and moderate-income tenants from the erosion of their 
income from increased housing costs; 
(2) To provide incentives for the construction of new rental units and the 
rehabilitation of vacant rental units in the District; 
(3) To continue to improve the administrative machinery for the resolution of 
disputes and controversies between housing providers and tenants; 
(4) To protect the existing supply of rental housing from conversion to other 
uses; and 
(5) To prevent the erosion of moderately priced rental housing while 
providing housing providers and developers with a reasonable rate of return 
on their investments. 
 

D.C. Code §42-3501.02. The rent-freeze provisions of Section 2(b) do not support purposes (2), 

(3), and (4). Indeed, as detailed herein, the proposed rent freeze is likely to limit incentives to build 

new rental units and may hasten the conversion of rental units out of the rental market. The rent-

freeze provisions are flatly inconsistent with purpose (5) because they squeeze housing providers 

and take away the mechanisms that, under rent control, assure providers with a reasonable rate of 

return and ability to operate. And the rent-freeze provisions only superficially relate to purpose (1) 

because the rent freeze is not addressed to income levels or income supports for tenants: the rent 

freeze applies to both the smallest apartment and the largest single-family home in the District. 

Moreover, the rent freeze is not tied to housing costs. The trigger for the initial 24-month freeze 

has no relation to housing costs, it is just imposed on everyone. And the trigger for future rent 

freezes is a general cost-of-living average for a large swath of the metropolitan area, not housing 

costs in the District.  

66. Indeed, prior rent freezes have been premised on emergencies or disasters that 

triggered health and safety concerns that had to be addressed through temporary freezes on rents. 



 20 
#538926314_v2 

For example, the freeze on rents during COVID was an exercise of emergency powers directly 

linked to the substantial government interest in keeping citizens safe by limiting movements in 

and out of apartments and the interest in supporting people in a time of economic collapse triggered 

by the epidemic. The freeze did not exceed the period of the declared emergency. In other 

situations in District history, price controls were imposed during wartime or to deal with 

emergencies. But there is no emergency declaration here to support freezing everybody’s rent for 

two years. And there is no pretense that there will be a “future emergency” based on inflation rates. 

There is no predicate for the exercise of police power in this way on this issue.  

67. Moreover, even if mitigating rental rates constituted a significant and legitimate 

public purpose, the across-the-board rent freeze is not drawn in a limited and reasonable way to 

advance that purpose. Underscoring the lack of tailoring of Initiative Measure No. 88’s rent freeze, 

the initiative provides no means for property owners to recover the foregone rents or to be 

compensated; it allocates the economic burden entirely to property owners; and it is not means-

tested or conditioned on individual tenants’ particular needs. See Melendez v. City of New York, 

16 F.4th 992, 1038–46 (2d Cir. 2021). Indeed, the imposition of a rent-freeze period is not even 

tied to the cost of housing in the District or the market conditions for rental units.  

68. Because Section 2(b) is in excess of the proper police power of the legislature, it is 

not a proper subject for initiative and it should be excised.  

Count 5 
Objections to the defective Short Title and Summary Statement 

D.C. Code §1-1001.16(c)  
 

69. Plaintiffs incorporate the allegations contained in each of the foregoing paragraphs 

by reference as if fully set forth herein. 
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70. Under D.C. Code §1-1001.16(c)(1), the Board is supposed to prepare “a true and 

impartial summary statement…expressing the purpose of the measure. Such statement shall not 

intentionally create prejudice for or against the measure.” 

71. Under D.C. Code §1-1001.16(c)(2), the Board is supposed to prepare a “short title 

for the measure consisting of not more than 15 words to permit the voters to identify readily the 

initiative or referendum measure and to distinguish it from other measures which may appear on 

the ballot.” 

72. The short title and the summary statement as approved by the Board of Elections 

do not meet the statutory standards, especially when they are read together, because they have the 

effect of masking and thereby downplaying the import of the proposed Section 2(b) and creating 

prejudice about the approval of the measure. 

73. By Order dated April 29, 2026, BOE accepted the DC Housing Modernization and 

Accessibility Act of 2026 pursuant to D.C. Code §1-1001.16(b)(2). See Exhibit 1 at 19.  

74. The May 15, 2026, publication in the D.C. Register showed the approved short title 

as “The Rent Control and Housing Eligibility Adjustment Amendment Act of 2026.” But the 

legislative text showed that the act is known as the “DC Housing Modernization and Accessibility 

Act of 2026.” The short title is inconsistent with the text.  

75. By filing on May 20, 2025, the Board issued a “Notice Regarding Clerical 

Correction to Initiative Measure No. 88 Legislative Form,” which modified the legislative text 

which had been approved by the Board in accepting the initiative, so that now the proposed act 

could be cited as “The Rent Control and Housing Eligibility Adjustment Amendment Act of 2026.” 

See attached Exhibit 3. It appears that the BOE just changed the text of the previously approved 

initiative after it was published in the D.C. Register, labeling it a “clerical correction,” but that 
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does not appear to be accurate, since the record does not reflect that the initial order and approval 

and publication were in error.  

76. Regardless, the short title only mentions rent control, housing eligibility, and 

adjustment, and makes no mention of the dominant issue framed by the proposed act—namely the 

imposition of a long-term freeze on all residential rents on privately owned properties, including 

properties that have nothing to do with rent control, housing eligibility, or adjustments. By 

obscuring the biggest single issue contained in the proposed act, the short title is misleading and 

unfairly prejudices the vote.  

77. The summary statement mentions the rent freeze but, again, obscures that the freeze 

would apply to every rental unit from the largest privately owned apartment building to the most 

expensive single-family home to someone’s spare room, and would limit the ability of all current 

and future owners of residential property in the use of their property. The balance of the summary 

statement talks about rent control, affordable housing program eligibility tests, and affordable 

housing requirements applicable to District-owned properties. The average voter or petition-signer 

would fairly conclude that the rent freeze proposal has something to do with rent-controlled 

properties or affordable housing because the summary statement hides the information about the 

most impactful aspect of the proposed legislation. 

78. The summary statement is also insufficient because it obscures what Initiative No. 

88 would require regarding eligibility for affordable-housing programs. The summary statement 

says that the new law would “realign certain D.C. affordable housing programs with an upper 

eligibility threshold of 60% of the Area Median Income.” However, Section 6 of the Initiative 

would dramatically affect the range of eligibility thresholds, including by redefining “extremely 

low-income household” from current law (30% or less of area median income) to 15% area median 
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income; and “low income household” from current law to 45% as total household income to a new 

range of more than 30& AMI and less than 45% AMI. The new lower categorizations are at odds 

with national HUD standards reflected in current law. The summary statement does not clearly 

state that the thresholds are being lowered—the statement uses the term “realign[ing]”—and it 

does not specify that all such thresholds are affected dramatically. Fairly read, the description is 

misleading, especially in using the euphemism “realign.” 

79.  The approved summary statement, especially when paired with the approved short 

title, does not fairly meet the standards of the initiative statute’s requirement of a true and impartial 

statement expressing the purpose of the measure, and it should be rejected.   

Prayer for Relief 

 Plaintiffs request entry of an order that declares that Initiative Measure No. 88 does not 

constitute a proper subject for initiative, including as to Section 2(b), and directing such further 

relief as is appropriate to disallow Initiative Measure No. 88 and prevent its placement on the 

ballot. Plaintiffs request such other and further relief as the Court finds appropriate.  

      Respectfully submitted, 

      _________________     
      Paul J. Kiernan (D.C. Bar #385627) 
      Nicholas A. Dellefave (D.C. Bar #90001917) 
      HOLLAND & KNIGHT, LLP  
      800 17th Street, N.W.  
      Suite 1100  
      Washington, D.C. 20006  
      (202) 663-7276 (phone) 
      (202) 955-5564 (facsimile) 
      Paul.Kiernan@hklaw.com 
      Nicholas.Dellefave@hklaw.com 
 

 

 


